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CANADIAN TRANSPORTATION AGENCY
Complaints sad lnvestigation Division

Air & Mariae [avestigations Directorate

15, Eddy Sereet, | 8th Floor,

Hull'Onawa, Canada

KIA ON9

Attention:  Ms. Paubine Leclere

Re:  Complaint by Mr. Lioyd Alter against Air Canada
CTA Flle No. 0850589 - O/F: 4402-0558

Dear Ms. Leclere,

We are writing in response to your ketter of January 13, 2009, regasding the above-
captioned file. [n response 1o Mr. Aller’s complaint that Air Casada’s handling fees for
bicycles is unduly discriminatory, Air Canada respectfully submits the following,

1+ Agsmoy’s incisdiction

Ia the peesent matter, M. Alter s questioning the validity of Rule 195AC of Air Canada
Canadisn General Rule TanfY, applicable to transportation between Canada in the United
States, on that basis that it would be discriminatory.

The Agency' sjddlammﬂnm-dmdnmhmumthnmm
intermational service is set out in section 111 of the Air Transportation Regwdations':

' SORER-SE ("ATR)



“LLL_(1) All tolls and terms and conditioms of carmage,
established by an air casrier shall be just and reasonable and
shall, wnder substantially similar circumstances and
conditions and with respect to all traffic of the same
description, be applied equally to all that traffic.

(2) No air carrier shall, in respect of tolls or the terms and
conditions of carmiage,

(a) make any unjust discrimination sgainst any person of
other air carrier;

(8) give any undue or unrcasonable preference or advantage
0 or in favour of any person or other air Carricr n My
rospect whatever; or

(¢) subject any person or other air camier of sy description
of traffic % any snduc or unrcasonable peejudice of
disadvantage in any respect whatever,

(3) The Ageacy may determine whether traflic is 1o be, is
or has beenm caried wnder substantially similar
circumstances and conditions and whether, in any case,
there is or has boen usiumt discrinsination or undue or
enrcasomable preference or advastage, or pecjudice or
disadvantage, within the meaning of this section, or
whether in any case the air carrier has complied with the
peovisions of this section or section | 10"

In Biock vs. Alr Camade’, the Agency determined that section 111 of the ATR has a
shll.ueudagtlmmlcleﬁZothMhnled’ and therefore the
imerpretation of the concepts provided in those rules, including the concept of unjust
duscrimination, would apply simultancously %o boch:

“The Agency notes that while the terminology used in
subsection 67 2(1) of the CTA and section 111 of the ATR
is not idemtical, # beoadly refers to the issue of
unreasomable or undue discrimination. Therefore, the wards
“unrcasonable or snduly discriminatory”™ uaed in subsection
67.2(1) of he CTA encompass snd capture the meanisg of
the terms used o section 111 of the ATR™

In Base v, Air Comada”, the Agency has ruled that the question of whether & term or
condition of carmiage is wnduly discraminalory is & two-sicp process:

T 185CoA- 2005 (hercivadier “Black™
‘e 1996, .10 (CTAS)
*3I7CA 2002 Ohereinafier « Bass »).



The first question for the Agency to consider, then, in
detsermining whether 8 seem or condition of carriage applied
by an air caricr b “waduly discriminatory™ within the
meaning of subsection 67.2(1) of the CTA, is whether the
terms or condition of camiage is discrimninatoey,

In decision 248-C-A-2002 (“Hall")’, the Agency confimed that 2 fee is not
discriminatoey where it ks applies in 2 uniforss and consistent manner. To the same effect,
in Black, the Agency was asked 1o determine whether a reduction of free baggage
allowance weight was unduly discrimisatory, and conchaded:

“A term or coadition would be discriminatory if it singled
out a pasticular category of traffic for different treatment
for reasons that could not be justified. In the present case,
givea that Alr Canada's reduced free baggage allowance
applies 10 passengers purchasing Economy Class fares, the
Agency finds that there is no evidence before it 10 suggest
that such provision is discriménatory or that the provision
has been applied in a discriminatory manner.™

In light of the sbove, Alr Canada submits that its handling fee for bicycles is not
discriminatory, for the reasons more fully described below. In any ovent, Air Canada
submits that even if its handling fee for bicycles could be considered discriminatory,
which is expressly denied, such a fee could not be considered unduly discriminatory,

2+ Alr Canada’s handling fes is not discriminatory

Bt is well established in law that discrimination is a distiaction thal must be based on
personal characteristics that are fendamentally important, chassctonatics that are wwally
peotected by human rights logislation sech as sex, age, religion, ete. For example, in Bass,
e Agency states:

“With respect 10 the meaning of the word “discriminasory®,
the Supreme Court of Canada, In Andrews v. Law Society
(Brivish Coluwmbdia), [15989] | SCR. 143, beld that
"discremination may be described as a distinction, whether
intentional or not by based on grousds relaging 1o personal
characieristics of she individual ot group, which has the
effect of imposing burden, obligation, or disadvastages on
such ladividaal or groap not lmposed on others, or which
withholds or limits sccess %o opportunitics, benefits, and
advantages, available to other members of society™™
(emphasis added)

' MEC.A2002
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193%), 88
states:

Agency then goes om o quote

Smﬂb)dmumﬂmmmdmnbs
i as a disciminatory practice.. in the course of
employment 1o differentiate adversely im relation o
employee on a probabited ground of discrimmination™. M is »
“@scriminatory practice”, acconding to section 10, for s
employer "t ostablish or pursee a policy of peactice... that
deunuwnnds‘od-mwmm«danof

m.lnhmmmotw&m
Court of Canada in Action Travail des Femmies v, Canadian
National Railway (19870, 76 NR. 161 Dicksn CJ. In
addressing the issue of imerpretation of human rights
kgislation drew attention 1o the purpose of the Act by
quoting section 2 and & particular peinciple (3) which reads

[Elvery individual shoudd bave an equal
oppoetunity with other iadivideals 1o make
fabimdfothmdhheﬁfehnbeuﬂc

?
|
2

The Chief Justice went om 10 assert that the purpose of
human rights legislation is “to give rise.. o pdividal
rights of vital importance”™ Although recognizing that in
comstruing the provisions of such legislation woeds mest be
given Seir plain meaning, bhe strexsed that it is imporzant
that “fdl recognition and effect™ be given o the rights in
question. He wamed against searching “for ways and
means 1o minimize these rights and 1o enfeeble their proper
impoact” (p. 182)." fempharis adkded)

4

O'Commell v. Canadian Broadeasting Corp.
C.LLC. 17, 017, In O'Connell, the Canadian Human Rights Tribunal



With respect, a person's preference for a certain sport is not an “individhal right of
fundamental importance™. In addition, the handling foe applies equally %o all passengers
wishing to transport a bicycle, independently of the passenger’s race, age, sex, religion,
cte. Consoquently, Air Canada’s handiing foe for bicycles cannot be considered
discriminatory.

3 Ale Canada’s handling fec is not andsly discriminatory

In Amdersen vs. Air Camada® , the Agency analyzed the meaning of undue, in the context
of subsection 67.2(1) of the CTA:

The meaning of the word “unduc™ was the subject of a
Jdetailed analysis by the Federal Couwrt of Appeal in Via Radl
Canada Inc. v, Navional Transporsarion Agency and Jean
Lemonde, [2001] 2 F.C. 25, In that case, the Count stated
that:

While "unduce”™ is a word of common usage which does not
have a peecise technical meaning the Supreme Court has
variously defined “undue” to mean “impeoper, inordinate,
eXCessive OF oppecssive” Of 10 express "a motion of
scriousness of significance”. To this kist of syncayms, the
Concise Oxfoed Dictionary adds "dispeoportionate®.”

The Agency thea conchoded that it is “of the opinica that, in determining whethor a term
or condition of carrlage applied by a domestic carmier is “unduly discriminatory” within
the meaning of subsection 67.2(1) of the CTA, it must adopt a comextual approach which
balances the rights of the traveling public not to be subject 1o torms and conditioas of
cariage that are discriminatory, with the statutory, operational and commercial
obligations of air carriers operating in Canada. This position is also in harmony with the
natiosal transportation policy found in section 5 of the CTA™.

Although Air Canada sebenits that its handling foe for bicycles is not discrimsinatocy, @
flurther submiss that, even if it were, it could not be considered unduly discrimsinatory, by

any stretch of the imagination.

Contrarily 1o Mr. Alser's suggestion that Air Canada’s handling fees for sports equipment
is based on whether the sport s & “traditional Canadian spoet™, Air Canada’s handling fee
is actually basod on additional handling peocodares required for conain e, Including
bicyches.

Indeed, bicycles usually require special care as they must be specifically picked up at the
chock-in counter or oversized area and hand-delivered to the baggage room, unlike other

' 666.C. A 2001



baggage, which are sent down the baggage belt. Again upon arrival, they are specifically
hand-delivered to a special oversized belt or drop off, In scene airports, this process can
be quite tedious and time consuming. and implics the remsoval of a staff member from the
baggage room, a distraction from this employee”s sormal tasks for a special assignment
to the handling of a bicycle. Comsoquently, it is not “improper™ or “incedinate™ for Air
Canada to charge a foe for this special service.

Air Canada also charges handling fees for other special itemns that require special
handling or the completion of documentation, such as Grearms. llems that do sot require
special handling or that are not sebject 10 spesial procedurcs are not subject 1o additional
handling fees. Golf bags and skis, for example, can generally be sent down the oversize
belt at most airports, as there is a straight belt. However, bicycles do not fit or cannot be
seot down the belt and usually roguire someone from the baggage rooen 10 comse and pick
up the Mem ot departure, and hand-deliver it upon arrival,

Air Canada also wishes %0 point out that handling fees for special ems are an industry
standard. Morcover, Air Canada actually charpes less thas other airlines for such a
service. Consequently, the handling foe charped by Alr Canada cannot be comsidered
“excessive”™,

The following provides cxamples of major airlines providing tanshoeder service that
have handling fees for bicycles. Supporting documents, in the form of tariffs or general
comditions of carriage, are referenced at the corresponding tabc

Unised Airfines: USD $175CAD $175 handling fee per bicycle (Tab I);
Delta Aielines: USD $175/CAD $174 handling fee per direction (Tab 2);
American Alrlines: USD $100/CAD $125 handling fee per bicycle (Tab 3)x
Continezgal Alrlines: USD $100/CAD $100 handling fee per bicycle (Tab 4);
Noethwest Alrlines: USD $1759CAD $175 handling foe per bicycle (Tab Sk
US Alrways: USD $100/CAD $100 handling fee per direction (Tab 6);
Southwest Airlines: USD $50 handling fee per direction (Tab 7)

For obvious operational reasons, Alr Canada airport agents must treat all special items in
accondance with Alr Casada’s policy regarding the items of its catogory, regardiess of
any special characteristics an itemn may have. Thus, cur agents must treat all bicycles in
mmhwpkywlwebhmhnwdludmhym

bicycle, nor are they in a position %0 know at what size sad weight a Bicycle stops being
subject 10 special handling. Comsequently, Alr Canada must treat all bicycles in the same
manner.

For the reasons stated above, Alr Canada respectfidly subenits that its handling fee for
bicycles is not discrimvinatory, and certainly not unduly so, This fee is justified by
operational constraints, as special handling peocodures are required for such Mems, In
addition, such a foe is in lne with industry peactice,



We trust the above is satisfactory. Please do not hesitate 1o contact us should you require
further information.

Best regards,
A
Martine De Serres

MDS1a
e Lioyd Aler
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NTALA) Wo. 243 C.A.B. No. 437

Afrline Tariff Publishing Compary, Agent
CAMADIAN GENERAL RULES TARIFF NO, COR-1

Cwncale §ird hevieed puge B
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CONTRACT OF CARRIAGE

(revised Decomber 21, 200W)

Trwsporusen of Pausongon aad Raggage peovided by Contmental Ardaes, inc , Contmestal Microness, Inc.. and Carrnmy
domg bosenew 1 Contmentl Engrens or Contmentsl Comoction, e sbinit 10 Bt Toliowing e and sondtions, »
addiwn w any twrves and condtons printed oo or I sy ticket, Soket ookt o escket roopt. or speciiad ou any iotoract
whe, or 1 pubioibed schedies By purrhenng ¢ b or acorping erageribbum, By favarnger agrres by bond devetry

LA
LI
flag)

LI AL

sz e
RLAE Y
LIRS )
e
mwu »
L
LIRS B
mwun
i
LIEE )
LLEE
LIRS
LIRS
LIEE R
LILE S ]

Table of Costenty

PAGE
COFINCTIONS furviond Ovemtior 1. 3967 2
STANDARD FORMAY OF ELECTRONIC RULES FOR TARIFT PILING PURPOSES owae A L 2001 &
APPLICATION OF CONTRACT (rewmed Ocsider 20, 2000) = *
RESERVATIONS - COMPIRMATIONY ARE QUOTESDESCLOBLINS Drwned Avgeed 11,30000 ¥
CANCELLATION OF IAARVATIONS farvasd Oviobar 38, 2000 -
FICRA TS (v Sigtumihgr 4, 2008 ) "
PICKRT VALIDETY PHAIOO evieed Dwcomber 1220000 ———e
AETURNED CHICK CHARGE gwved Aged & 2001) - n
PREPAID TICRET ADVICE CHARGEE (rvinnd Sy 39, 3000 a2
TRANSA TLANTIC SUBCMARGES (revied Aged & 2000} - "
PACTIC SURCHARGES (rrvend Septrmber 20, 2004 )
WESTURN MEMIPHIRE SURINARGES (v snd Separmbes 20, S04, )
ACCEPTANCE OF CHLDRENMIVORS AND INFANTS (evised Manch 9020000 ... 1)
SPNCIAL SERVICES (nrvesod My 11, 29081 S -
MEDICAL STRVICES fuvwed Sepoomber &, 20000 . SRR
SURVICE ANIMALS frvind Oviobes 11, 20065 . ”
RO ND TRANSIER SEVICN (wwined Agel 4, 3900 e t?
COMMUTERS AND COURMMARE SERVICE [evised Agel 18, 2000 .
TRAVEL DOCUMENTS foevived Duoowher 32, 20000 ... "
SORBENING OF PASSENGERE AND BAGOAGS (wviond hone | 20855 "
EAFURAL TO TRANSAOKY Gavind My 24, 2004 "
SAMOKING POLICY drovinod Dovonber 2120000 ... . ——
L e — . »
LMY IRLAYSCANCELLA TIONSAMCRATT CHANGES (roviend Devonber 7. 2007) »
DENIED BOARDENG COMPENSATION (vt Wy 7.3008) 3
L — »
REFUNDN vt At 17, 3008) —
ALSONTIONAL LLASELITY LIMETA TIONS oot Devomber 2. 2000) -
CUSTOMER SERVICK COMPLAINTS (rwsed Agwd £, 20000 — “

PRIVALY NOTICR (revind Iy 7, J00%) -



I

vl e e
Rufien and shotgums mwat be packed i hand-aded lockad caser. Contaumens mary be peschasod
o CO

) Hadigam mael be pachod v Sard-sude Jockabic laggager  Neggage cortmmng handgan raem
B locked & B ome of scosptance By CD od O koy o combiastion misaad & e

Passangye & cmiendy
m For wavel tofrom S United Kngdom, hasdpuns s 3¢ packed = 3 haod wde

") I”Mhddhmwbwnm--y
povnt andaas 8 Soclumion, wgead by e Panengor prosandng sach Naggage and daad an e
oy the Bagpage o6 sotnptnd far ansperianon, & siahed 00 e iogger paard om e imasde of
e case doclanng S e locero soe sot loadod.

W) Pooperly pachaged small srvs amsnaninn o W & aamman of 11 By (foe Kgn ) sy
chechnd m Bagpage Amenmeon mun be packed b e sscfaconro » ongeal pechage or

pacadd (et wewnd i ewibl cimibomrs el (he arwnan i iniale O covie mer
mus be proteciod agemsl shock and scowrod agirst coewerend.  The Pascnger the'l make &
wraaee Goclaraiian conSameng Pl Dup abaet Jrinitaona a0 et Tha s ifasn prods wwghe
of asmumtoon storpiod for camuge o any oot axcral b bensted %0 TO pounds (1 Kk
Aswnimiot Wil apbnat oAby (vopniee a /] e e accepeel

Wi} Escept for enlasry ovemens ez, CRAFL of 20 tme wil Adly swsooatx soaposs be
cnpeadie st Chached or Carvy on Taggags.

i) When firosrrns used for spoming pempones e cumind on the srceafl. the Passenger mast hase
awery pervads (o0 the Loy Sonmries 3 Va8 and Datwasoa
oo Thpn-wmﬁu“w-bm“uho-

5+

!

Dt bag wdl bu contadornd a0 ane e of sportang eqagemnl  AiCeptance s wddect be aeineh
wier and load cond toes.

B Baage and i Dok Bags had comcam ahay Aavms b AL %0 OF W Naais Of ApEOPeA Wi
waler shang egupesent or sk boots will be satyect b OverweghtOvensize Eacom Bagpage
Charges. CO b nnd Labie for Samage 1o Wartt Siimg Sare Shing Serabond Eqepeme

5 Usiens odherane mdoated, one tlem of B followmg kaied sporing egupeaent wil be carmod as Choched
Ragpage 1 lwa of coa puece of aggage. Thene oma of Wporting oqupeen: ae aot inciuded o detormaning

i

Abrasnie and will be slpedt %0 B jorviee dharpes spocliond belen . Sorvice changes s
0 sy Ducon Bagpage Ohargos e will apply. Ovenun'Overscighe Baggags charpes il non

' + Subwoct %0 Ot tondtworn and Charges spou (e Sedea. ane rosmoton cod Saycle wilh
saghe ma of g % two sos-monorined Ducycios pachod @ see costaer por Tichowd Pascnger
e stvepied 4s Chachnd Bagpage. f mnrah viee and lond condibons permml CO 4 st Sabde
2 Pcycies Bt do oot bave O Maodichars flved wdowsys and podals vommowod,
aod podels escmed o plasie foame o wenlder mwieral o batyies st covmned =
of Aard-asdod casen

hondiaban Band sidenuys and podals eewnnd o handiehars sl pedan
foam ot wrnler material. o Secycios oan be placed 8 candbosnd commnon o

Witk
il

wbyect 10 & service shange of

b accoposd for weeponaton duriag s Doosss Baggage Badarge when a0
W coapead far aceportaten oo fighex openteg 3 Cemsental Fagros %0
Carkibean sl Conirsl Awerwn

Lgupraent - Subject 40 O condmiona and charge spec fed Selow ., ooc hang ghder
il b accepted e Chechad Baggage.  arcndl s aad vad condiuve
for darmagr %0 Harg Cindng Equpment

i

p

»



AIR CANADA @




NTACLA) No. .A.B.

Afrline Tariff Publishing Comoany, Agent e
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Adrline Tariéf Publishing Company, Agent Saond e
CANADIAN GENERAL RULES TARIFF NO, COR-1 nn-lo’:n-uun-mo

US AIRWAYS
SECTION ¥ ~ BJAGGAGE

x "“'m Lireer dissraions wd/or weight Lisits set forth
L) My Lo ed in the ol Lonswrnin . bt
it foE e ey g

.m-.
L

e paiasrgers ravaling fo/feum Aper e

'znﬁ mewﬂﬁ-m.l“.

e rviem ~

- u-u.“u'*"-!‘\l‘-”""“'ﬂ

© o~y

S &3 drby (0 tetel e feen | le ,,;14'.' ,J.;..

Py

- nm.omowunw

= ::.I E'H:-:.r..ma : _..a“a*-sm-z:rrmwm- .

c +lcx)
bo“d“ll“lﬂlwdbﬁh
1) lnt)
-m-—nnu--nn«--u
cavot soeed B nahes
h e idhm

4 «tcie)

c sfcin

LR L]
-

For uweplained wbrevistionn, reference sarts snd webols see Pages 7 theough &
ISSUED: July 16, 2008 EFFECTIVE: Acgpust 30, 2008 )

v - et i luml dhu.m (1) ‘u el
m-:u.'lub » “- - e 1) Ayt -




AIR CANADA @




SOUTHWEST AIRLINES CO,
CONTRACT OF CARRIAGE ~ PASSENGER (SIXTH REVISED)

—_— —— —

narges (Issued May 19, 2008,

Effective May 19, 2008

A wmm-smmmﬁmwmewmhmam
muwmum:muumnwmwmnmu
baggage is chocked.

B. Charges:

(1) The first item of baggage in excess of the frec baggage allowance specifiod m Article 60
sbove will be acceptod for a charpe of Tweaty-five Dollars ($25.00). The second
um;buthhmmwﬁlbow{auwdﬂﬁybollmusow)pa
item, and cach additional excess items checked thereafier will be accepted for a charge of
Ose Hundred and Ten Dollass ($110.00) per itemn

mmmmamm)wummummm(md
cutside length plus outside height plus cutside width) will incur an oversize charge of
Fifty Dollars ($50 00) per item

(3) Baggage weighing between fifty-one (51) and sevesty (T0) pounds will be accopted as
checked bagpage for an excess weight charge of Twenty-five Dollars (§25.00) per tiem.

L) aw-a’ugwmmnymm)wmwummwm
sccepied as checked baggage for an excess weight charge of Fifty Dollass ($50.00) per
wem.

C. mqmmwmmmnmwmmww«munm
Nerisations set foeth in Articlos 45 and 60 above and shall be acceptable foe carmage upon
uwswmﬁmmwmwmmorwm
foes as follows:

n

darmaged by of cause damage 1o other baggage. Bicycles packaged in cardboard or soft-
sidod cascs will be ansporied as “conditiomally accepied” items.

If the dimensions of a hard-sided becyclo case fall within e domensions aod weight
limits cstablished for normal checkod baggage, L e, 62 inchex of Bess in overall
dimensions and under S0 posnds in weight, the Fifty Dollar ($50.00) fos may be wanvod
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